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MEMO
TO: Interested Parties
FROM: Dedra Alston

Rulemaking Coordinator, DCDEE

SUBJECT:  Adoption of Emergency Rules and Proposed Temporary Rules by the Social Services
Commission - 10A NCAC 10 .0602 and .0702

The NC Social Services Commission has adopted emergency rules and is proposing temporary rules in
order to come into compliance with the Child Care and Development Block Grant Act (CCDBG) Act of
2014. These requirements are needed in order to maintain federal funding for families with children in
child care. In accordance to G.S. § 150B-21.1A when an agency adopts emergency rules it must also
begin the process for temporary rulemaking at the same time.

The CCDBG, 42 U.S.C. 9858, Section 658E(c)(2)(G) requires all child care providers “that provide services
for which assistance is provided in accordance” with the Act to comply with training requirements under
the Act. Presently, facilities operating under N.C.G.S. 8 110-106, centers operating in other states, and
centers certified by the United States Department of Defense are not required to comply with current
regulatory requirements under G.S. 110, Article 7 and 10A NCAC 09 governing training.

The federal government is still in the process of promulgating rules pursuant to the CCDBG, however, it
notified all states in December of 2015 that all requirements related to certification by the states under the
law must be in place by September 30, 2016. If states fail to comply with the CCDBG requirements for
certification, they risk losing federal funds. At this time, federal funds make up approximately 80% of
payments made by the State of North Carolina to assist needy children in attending quality child care
facilities. Loss of these federal funds would be disastrous for the State of North Carolina and the children
and families it serves.

These temporary rules would require facilities not currently subject to the training requirements to comply
in order to be eligible to participate in the state’s subsidized child care assistance program. Participation in
the program is voluntary for all child care providers. Facilities that are currently “only” subject to basic
health and safety standards under NC law and rules would only be required to meet these training
requirements if they choose to participate and receive subsidy funds.
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The federal register may be found at https://www.federalregister.gov/articles/2015/12/24/2015-
31883/child-care-and-development-fund-ccdf-program#h-4.

A public hearing will be held on September 14, 2016, at 10:00 a.m., at the Division of Social Services,
820 South Boylan Avenue, Conference Room 151, Raleigh, NC 27603. A copy of the proposed rules will
be posted on the Office of Administrative Hearing’s website at http://www.oah.state.nc.us/rules/ and will
also be available on the Division’s website at http://ncchildcare.dhhs.state.nc.us/general/whatsnew.asp
under the “What’s New” tab.

The Social Services Commission encourages and welcomes feedback from you. This is an opportunity for
the public to provide input on the proposed temporary rules. Comments may be submitted in writing or via
electronic mail from August 17 through September 14, 2016, to Dedra Alston, Rulemaking Coordinator,
NC Division of Child Development and Early Education, 2201 Mail Service Center, Raleigh, NC 27699-
2200 or Dedra.Alston@dhhs.nc.gov. Please feel free to visit the Division of Child Development and Early
Education’s website at http://ncchildcare.dhhs.state.nc.us/general/home.asp as a source of information
about child care and for any updates.
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EMERGENCY RULES

10A NCAC 10 .0602 is amended under emergency procedures as follows:

10A NCAC 10 .0602 APPROVAL AND CONTINUED PARTICIPATION IN THE SUBSIDIZED CHILD
CARE ASSISTANCE PROGRAM

(a) Application for approval to participate in the state's Subsidized Child Care Assistance Program shall be made to

the local purchasing agency.

(b) Any center approved for participation in the Subsidized Child Care Assistance Program shall continue to be

eligible for as long as the center maintains compliance with all of the requirements set forth in this Subechapter-

Chapter.
(c) To be eligible to participate in the Subsidized Child Care Assistance Program, centers that are exempt from

licensure pursuant to N.C.G.S. 8 110-106, centers operating in other states, and centers certified by the United States

Department of Defense must comply with all staff orientation and training requirements of the Child Care and
Development Block Grant Act, 42 U.S.C. 9858, et seq. as set forth in 10A NCAC 09 .0705, .0706, and .0707.

{e)(d) When a center is found to be out of compliance with any requirement for participation, the Division shall set a

time limit for compliance. The Division shall base the time limit on the length of time projected to be needed for the
center to comply with the requirement. If the center fails to comply within the set time limit, approval may be
terminated.

{d)(e) Upon request for review by a local, state, or federal agency representative, the operator of a center shall provide

records pertaining to his or her participation in the state's Subsidized Child Care Assistance Program.

History Note: Authority G.S. 143B-153(2a);
Eff. February 1, 1986;
Amended Eff. April 1, 2001; February 1, 1996;
Emergency Amendment Eff. August 22, 2016.
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10A NCAC 10 .0702 is amended under emergency procedures as follows:

10A NCAC 10 .0702 APPROVAL AND CONTINUED PARTICIPATION IN THE SUBSIDIZED
CHILD CARE ASSISTANCE PROGRAM
(@) Any family child care home approved for participation in the subsidized-child-care-program Subsidized Child

Care Assistance Program shall continue to be eligible for as long as the home maintains compliance with all of the

requirements set forth in this Subechapter. Chapter.
(b) To be eligible to participate in the Subsidized Child Care Assistance Program, family child care homes that are

exempt from licensure pursuant to N.C.G.S. § 110-106 and family child care homes operating in other states, and

family child care homes certified by the United States Department of Defense must comply with all staff orientation

and training requirements of the Child Care and Development Block Grant Act, 42 U.S.C. 9858, et seqg. as set forth in
10A NCAC 09 .1701, .1705 and .1731.

{b) (c) When a home is found to be out of compliance with any requirement for participation, the Division shall set a

time limit for compliance. The Division shall base the time limit on the length of time projected to be needed for the
home to comply with the requirement. If the home fails to comply within the set time limit, approval shall be
terminated.

{e) (d) Upon request for review by a local, state or federal agency representative, the operator of a family child care

home shall provide records pertaining to his or her participation in the state's subsidized—chid-—care—program-
Subsidized Child Care Assistance Program.

History Note:  Authority G.S. 143B-153(2a);
Eff. January 1, 1988;
Amended Eff. April 1, 2001; February 1, 1996;
Emergency Amendment Eff. August 22, 2016.
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PROPOSED TEMPORARY RULES

10A NCAC 10 .0602 is proposed as a temporary rule as follows:

10A NCAC 10 .0602 APPROVAL AND CONTINUED PARTICIPATION IN THE SUBSIDIZED CHILD
CARE ASSISTANCE PROGRAM

(a) Application for approval to participate in the state's Subsidized Child Care Assistance Program shall be made to

the local purchasing agency.

(b) Any center approved for participation in the Subsidized Child Care Assistance Program shall continue to be

eligible for as long as the center maintains compliance with all of the requirements set forth in this Subechapter-

Chapter.
(c) To be eligible to participate in the Subsidized Child Care Assistance Program, centers that are exempt from

licensure pursuant to N.C.G.S. § 110-106, centers operating in other states, and centers certified by the United States

Department of Defense must comply with all staff orientation and training requirements of the Child Care and
Development Block Grant Act, 42 U.S.C. 9858, et seq. as set forth in 10A NCAC 09 .0705, .0706, and .0707.

{e)(d) When a center is found to be out of compliance with any requirement for participation, the Division shall set a

time limit for compliance. The Division shall base the time limit on the length of time projected to be needed for the
center to comply with the requirement. If the center fails to comply within the set time limit, approval may be
terminated.

{d)(e) Upon request for review by a local, state, or federal agency representative, the operator of a center shall provide

records pertaining to his or her participation in the state's Subsidized Child Care Assistance Program.

History Note: Authority G.S. 143B-153(2a);
Eff. February 1, 1986;
Amended Eff. April 1, 2001; February 1, 1996;
Temporary Amendment Eff. October 28, 2016.
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10A NCAC 10 .0702 is proposed as a temporary rule as follows:

10A NCAC 10 .0702 APPROVAL AND CONTINUED PARTICIPATION IN THE SUBSIDIZED
CHILD CARE ASSISTANCE PROGRAM
(@) Any family child care home approved for participation in the subsidized-child-care-program Subsidized Child

Care Assistance Program shall continue to be eligible for as long as the home maintains compliance with all of the

requirements set forth in this Subechapter. Chapter.
(b) To be eligible to participate in the Subsidized Child Care Assistance Program, family child care homes that are

exempt from licensure pursuant to N.C.G.S. § 110-106 and family child care homes operating in other states, and

family child care homes certified by the United States Department of Defense must comply with all staff orientation

and training requirements of the Child Care and Development Block Grant Act, 42 U.S.C. 9858, et seqg. as set forth in
10A NCAC 09 .1701, .1705 and .1731.

{b) (c) When a home is found to be out of compliance with any requirement for participation, the Division shall set a

time limit for compliance. The Division shall base the time limit on the length of time projected to be needed for the
home to comply with the requirement. If the home fails to comply within the set time limit, approval shall be
terminated.

{e) (d) Upon request for review by a local, state or federal agency representative, the operator of a family child care

home shall provide records pertaining to his or her participation in the state's subsidized—chid—care—program-
Subsidized Child Care Assistance Program.

History Note:  Authority G.S. 143B-153(2a);
Eff. January 1, 1988;
Amended Eff. April 1, 2001; February 1, 1996;
Temporary Amendment Eff. October 28, 2016.
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